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Abstract
The theory of the de facto employee is a theory recognized by the administrative judiciary in Iraq. It applies
where a person who is not legally appointed, or whose appointment is void, performs the functions of a
public office in order to ensure the proper functioning of public utilities. This theory derives its basis from
Article 62 of the Iraqi Civil Service Law, as well as from judicial applications that consider the acts of such
a person to be legitimate. Despite the absence of an explicit provision in the Penal Code No. 111 of 1969,
both legal doctrine and the judiciary agree that the de facto employee is subject to the provisions
governing functional (official) crimes. This is to protect the prestige of the state and public funds. The de
facto employee is treated in the same manner as a legally appointed employee, based on the principle of
the continuity of public services. This treatment applies both to crimes committed by the de facto
employee and to crimes committed against him.
Keywords: public employee, De Facto Employee, Job title, criminal liability, The moral element.
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