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Abstract

The right to self-determination is one of the fundamental rights of peoples and nations worldwide. It is
established as a core principle of international law for determining the future of nations, whether through
peaceful means or following armed conflict and war. Generally, within the framework of international law
norms, all individuals and groups—regardless of national, racial, linguistic, or religious criteria—have the
right to organize and manage their own affairs in various political, social, economic, and cultural fields.
This principle serves as a legal boundary against the violation of the rights of components and minorities.
From this perspective, the permanent Iraqi Constitution of 2005 regulated a series of issues related to the
rights of regions, components, and minorities in an ambiguous and controversial manner. This is
particularly evident in the lack of clarity regarding the right to self-determination on one hand, and the
legal force and value of international agreements related to self-determination on the other. Therefore,
this research aims to investigate the right to self-determination within the 2005 Iraqgi Constitution for the
constituent components of the Iraqgi people from both legal and political perspectives.
Methodologically, this study relies on descriptive and conceptual analysis methods, The results of the
study reveal several challenges regarding the investigation of the right to self-determination according to
the 2005 Iragi Constitution, including complexity, divergence of opinions, and the presence of conflicting
interpretations of constitutional texts.
Furthermore, the Federal Supreme Court of Iraq has failed to play a necessary and independent role in
monitoring constitutional violations and interpreting texts related to the exercise of this right. One factor
contributing to the court's negative role is that it was established by an executive branch decree rather
than in accordance with Article 92 of the Constitution, which has impacted the court's composition and
authority—specifically regarding its neutrality, the genuine representation of diverse components, and
the protection of constitutional integrity. Another part of the challenges facing the court is attributed to
the political dimension, involving political pressure, interference, and the influence of regional countries
on the court's functioning, decision-making, and interpretation of constitutional texts.
Despite all this, the right to self-determination is a recognized principle of international law. However, in
the Iraqi Constitution, this right is not explicitly mentioned in any direct text. Instead, it appears indirectly
in the final section of the Preamble, which emphasizes that "adherence to this Constitution preserves for
Iraq its free union of people, land, and sovereignty." This implies that in the event of non-adherence or
constitutional violations by the parties, the components may demand an end to the union, which
indirectly signifies the exercise of the right to self-determination. Additionally, the 2005 Constitution
refers to a set of state obligations at the international level. Through these texts, a form of obligation is
placed upon the Iraqi state to allow the right to self-determination for the nations and peoples within its
borders, as Iraq has ratified the relevant international conventions and treaties.
Keywords: Right to Self-Determination, 2005 Iraqgi Constitution, International Law, Federal Supreme Court
of Iraq, Rights of Components and Minorities.
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