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Abstract

This research examines and defines the legal nature of the decisions and rulings (declaratory and
constitutive) issued by the Federal Supreme Court of Iraq, analyzing their impact using an analytical and
descriptive approach to jurisprudential trends. Given the complex political and constitutional
circumstances, opinions have varied regarding the nature of the Federal Supreme Court's rulings—as the
judicial body responsible for reviewing the constitutionality of laws under the 2005 Iraqgi Constitution—
and their legal effect, specifically whether they are declaratory or constitutive. Generally, the judiciary
does not enact laws but rather protects them; that is, it does not create new rights for the parties to a
case, thus making its rulings declaratory and retroactive. Conversely, some legal scholars consider a ruling
of unconstitutionality, which results in the annulment of legislation (whether from the date of its issuance
or publication), to be a constitutive ruling that terminates the legal existence of the text, rather than
merely declaratory of a defect. The research reviews these opinions and clarifies whether the rulings are
declaratory based on constitutional interpretation, or establish new rules, in comparison with the
experience of the Constitutional Council in Lebanon, and clarifies the impact of this on the principle of

legitimacy and the separation of powers.
Keywords: Supreme Federal Court, declaratory rulings, establishing rulings, constitutional review, legal

impact, Lebanese Constitutional Council.
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