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The effectiveness of the appeal in the interest of the law before the administrative
judiciary and its necessity in embodying the principle of legality - a comparative study -
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Abstract

Man has always strived to establish the highest legal legislation and amend it repeatedly to achieve the
best protection for his various relationships or to organize them, especially those legislations that organize
the work of the judiciary, so he invented methods of challenging judicial rulings, including challenging in
the interest of the law. This challenge has remained the last bastion for the integrity and validity of judicial
rulings, whether in the ordinary judiciary or the administrative judiciary, but the latter has special features
that make this challenge more effective than in the ordinary judiciary, and at the same time make it a
special necessity in the administrative judiciary, because the administrative judiciary is a constructive
judiciary characterized by flexibility and the administrative judge has special freedom in managing and
directing the administrative lawsuit, in addition to the different nature of the parties to the administrative
lawsuit and the difference in their influence on the administrative lawsuit, all of this achieves a distinctive
effectiveness for challenging in the interest of the law before the administrative judiciary in achieving the
principle of legitimacy, which makes it more necessary than the ordinary judiciary in purifying the rulings
of the administrative judiciary from any errors that may taint them. The legitimacy achieved by the appeal
in the interest of the law differs between the administrative judiciary in Iraq and the administrative
judiciary in France, and the reason for that is due to the philosophy of the legislator in these two countries
in protecting the established legal positions and the means of balancing them with achieving full

legitimacy, so the organization of this appeal differs in the legislation of Iraq and France.
Keywords: effectiveness, interest of the law, interest of opponents, legal positions, administrative judge,

relative legitimacy.
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