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Organizing the use of common property among partners on the basis of preference
-A comparative study between Islamic jurisprudence and Iraqi law-
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Abstract
Inheritance is the main reason for the emergence of what is known as the state of commonality among
the heirs in the estate that they inherit from the deceased, so each one of them is the complete owner of
his common share, and has the right to dispose of it in all kinds of ways, either by using it personally or
exploiting it in one of the legitimate ways of exploitation, but there are those who He shares this right and
this behavior of the heirs, which may cause many problems and disputes regarding how to benefit from
this money, resulting from a conflict of interest between the ownership partners who are entitled to
benefit from this money, so it was necessary to find a solution through which the use of this common
money can be regulated. By all partners, it ensures the achievement of justice and equality among all,
without there being any aggression against others, whether it is the use of that money in alternating time
between the participants, or the use of that money at the same time for all the owners. The jurists were
the first to address this problem. They provided a solution for her through a contract that regulates the
use of the common property among the partners on the basis of what is known as Muhayaah, which
means dividing the benefit of the common property among the partners while the ownership of the neck
remains common among them, in a way that achieves justice and equality between the owners, and
prevents disagreement and conflict between them, and the people of the law have taken this into
account. The contract and approved it within their laws, whether in Iraq or elsewhere, and from here this
study came to shed light on this problem, and then show the best legitimate and legal means dealt with
in Islamic jurisprudence and Iraqgi law to benefit from the common money by the partners, through what
is known as Al-Mabhiya.
Keywords: organization, utilization, common money, partners, time adjustment, spatial adjustment.
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