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Abstract
There is no doubt that the right of musataha (a type of land lease) holds significant importance, as it is a

primary real right derived from the right of ownership. It allows the musataha holder to invest their money
in the land acquired through this right, while simultaneously serving as an effective means for the
landowner to utilize the land in the best possible way.

Studying the legal nature of the musataha contract requires examining the legal texts that address this
right in civil law and property registration law. Based on this legal nature, the musataha contract should
be adapted by the judiciary. Consequently, there have been conflicting judicial opinions regarding the
registration of the musataha contract, its implications, and the assertion that the musataha contract's
consensual nature lacks solid legal support.

The examination of the legal nature of the musataha contract is divided into two main sections: the first
is dedicated to the Iraqi legislator's stance on the nature of the musataha contract, and the second is
dedicated to the judiciary's stance. This is followed by a brief conclusion.

Keywords: Contract, Transformation of the contract, Legal adaptation, Invalidity, Registration, Judiciary.
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