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Abstract
The complaintis a means used by the aggrieved husband to demand punishment of his spouse and partner
who committed the crime. The complaint includes specific terms and conditions that must be met to
ensure justice and reduce vice and corruption in society. The importance of the complaint lies in the fact
that it is an exception that restricts the jurisdiction of the public prosecution to file a criminal case against
the adulterous husband and his partner, which prevents it from exercising its basic jurisdiction to protect
society and prosecute the perpetrators. The victimized spouse, whether male or female, is the only person
who has the authority to file a complaint of adultery or choose to remain silent based on his being
considered the most harmed by the crime, which is a violation of the marriage contract and a betrayal of
the marital bond, in contrast to Islamic legislation, which considers the crime of adultery harmful and
dangerous. Not only for the affected spouse but also for society as a whole.
Our Iraqgi legislator was strongly influenced by the tradition of positive legislation when he adopted the
application of the adultery complaint as a procedural means and undermined the role of the public
prosecution in pursuing criminal cases against the adulterous husband and his partner. Under this
complaint, the aggrieved spouse obtains specific rights, enabling him to control the fate of the complaint,
whether by filing it, waiving it, or canceling it altogether, allowing him to maintain confidentiality about
the crime and avoid the shame resulting from the scandal. This approach led us away from the principles
of Islamic law, which considers the crime of adultery to be part of hudud crimes that do not require a
complaint from anyone to hold criminals responsible. This comes from the belief that the harm resulting
from the crime of adultery does not only affect the affected spouse but extends to the entire society.
Keywords: marital adultery, incitement to adultery, filing a complaint, private right, multiple crimes,
expiration of the complaint, impediments to the complaint.
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