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Abstract
In light of the economic conditions that the world is going through, holding companies are
considered the most appropriate means of dealing with the capitalist system not only at the
national level but also at the global level. A holding company is the consolidation of two or more
companies under one management, which is a joint stock or limited company subject in its
establishment and management to the legal provisions regulating it.
This research paper talks about the criminal responsibility of holding companies in Iraqi legislation
with reference to some legislations in what differs or conforms to Iraqi legislation, where criminal
liability and holding companies are defined before entering into the legislative framework for
holding companies in Iraq, It clarifies the criminal responsibility of holding companies in Iraqi
legislation by asking some questions such as when holding companies bear responsibility in Iraqi
legislation and what are the criteria used to hold holding companies criminally responsible.
The paper also presents the responsibility of the holding company for the business of its
subsidiaries, showing the challenges facing the application of the criminal liability of holding
companies in Iraqgi legislation and providing some future recommendations. In summary, the
research paper aims to understand the legal concept of criminal liability of holding companies in
Iraqgi legislation and analyze future challenges and recommendations related to this issue.
Keywords: Holding company, subsidiary company, board of directors, criminal liability,
deception, error, and arbitrariness.
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(Companies Act 1948, Article (154): (1. For the purposes of this Act, a company shall subject to the provisions of

subsection (3) of this section be deemed to be a subsidiary of another if, but only if (a) that other either (i) is a member

of it and controls the composition of its board of directions or (ii) holds more than half in normal value of its equity
share capital; or (b) the first mentioned company is a subsidiary of any company which is that other's subsidiary)
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(Companies Act 1985, Article (736): (1. A company is a subsidiary of another company its holding company, if that

other company — (a) holds a majority of the voting rights in it, or (b) is a member of it and has the right to appoint or

remove a majority of its board of directions or ...)
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Article 355-1: (Une société est considérée, pour l'application des paragraphes 2 et 4 de la présente section, comme
en contrélant une autre:
- lorsqu'elle détient directement ou indirectement une fraction du capital lui conférant la majorité des droits de vote
dans les assemblées générales de cette société;
- lorsqu'elle dispose seule de la majorité des droits de vote dans cette société en vertu d'un accord conclu avec
d'autres associés ou actionnaires et qui n'est pas contraire a l'intérét de la société ....)
{https://www.legifrance.gouv.fr/affichTexteArticle.do?idArticle=LEGIARTI000006280936&cid Texte=LEGITEXT0000
060682888dateTexte=19850713} Last visited (5.8.2023).
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