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Abstract
This piece of research is concerned with studying the the extent to which the criteria or standards
determining the location of the formation of the international electronic contract according to Iraqi
law of electronic signature and electronic bargains No. 78 of 2012 are compatible with the theory
of the characteristic performance in the private international law . it is to be noted that this theory
is based upon the objective localisation of the contractual relation to determine the applicable law
on international contracts , in the field of private international relations . the theory assigns a
connecting factor to each category of contracts in keeping with its predetermined legal nature .
and subjects the contract to the law of the place where the characteristic performance of the
contractual relation is concentrated or localised. In other words it assists the process of the
individualization of contracts according to the importance of the fundamental obligation of the
contract. And this law provides for three different criteria each of which is an appropriate

connecting factor of the characteristic performance.

Keywords: Characteristic performance, contractual link, connecting factor.
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