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Abstract
Incubation is one of the important means of preserving the child and carrying out his affairs by 
the custodian, who is qualified for this task. However, assigning custody to the person who is 
most qualified and able to carry out his obligations under the custody of the child is one of the 
most difficult issues, and becomes more complicated in the case of a mixed marriage, as the 
differences between spouses affect the The relationship of each of them with the child, and to 
study this problem and the problems that custody raises in the field of private international law on 
the legal status of women, the Iraqi legislator has established a rule of attribution regarding 
custody, and by extrapolating this rule, we find that the legislator did not take into account the 
status of women, so it is necessary to establish rules It strengthens the status of women and 
takes into account their existence in two respects, in terms of motherhood and in terms of being 
a living being that has rights as men have rights. It must be said that most studies within the 
framework of private international law focused on the applicable law and its problematic limitation 
on the interests of the child, without paying tangible attention to the status of women. In the matter 
of custody
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