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Abstract
In some cases, the insurance contract for damages ends with the disappearance of the insured
risk, which leads to the emergence of a legal situation that requires studying to find out its various
aspects, since the relevant laws have not resolved the matter in a way that removes the problems
arising from it, leaving the diligence in it to jurisprudence and the judiciary, which led to the
complexity of the matter and the emergence of different opinions sometimes. To clarify the matter,
the meaning of the disappearance of danger and the reason for the difference between Iraqi and
Egyptian jurisprudence in the same matter was analyzed. Because the demise of the danger in
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its apparent meaning is embodied in the disappearance of the danger, or the absence of its effect
on the thing insured from it. As for the Egyptian jurisprudence, it considers that the total loss of
the insured thing in the property insurance is the demise of the risk, and then the termination of
the insurance contract, and thus the demise of the risk is final. By agreement of the parties or for
technical reasons beyond the control of the parties. The highlighting of the phrase “the
disappearance of the danger that appeared to exist” in the Iraqi jurisprudence, but its origin goes
back to the Iraqi civil law, while the Egyptian civil law did not contain anything referring to this
phrase. The demise of the risk is in fact the opposite of the aggravation of the risk, which raises
the risk probability, such as the exposure of the insured thing to new risks, which increases the
burdens of the insurance companies. And that the period for hearing claims arising from the
insurance contract for damages should be reduced as much as possible, and as a result we see
that this period does not exceed in all cases one year, since the nature of this contract requires
speed and credit in its liquidation, because it is mostly related to commercial matters, as this
period is three years in Iragi and Egyptian civil law, and two years in French civil law. It is advisable
for the Iraqi judiciary to follow the example of the Egyptian judiciary in its rulings related to
amending the statute of limitations period if this is in the interest of the believer or his trustee in
order to get out of the differences. In addition to focusing on the exceptions mentioned in the
articles related to the amendment of the statute of limitations by the Iraqgi and Egyptian legislation
and clarifying them with legal articles to help remove the conflict in their interpretation. As for
stopping the prescription and its interruption, it is in certain cases, and the special statute of
limitations for the insurance contract for damages “in principle, starts from the time when the
incident occurred, and the statute of limitations stops whenever there is an impediment that
prevents the creditor from claiming his right ”.

Keywords: insurance contract, risk disappearance, risk aggravation, statute of limitations,
lawsuits.
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