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Abstract
The study of (responsibility resulting from medical error) in law and legislation is of great
importance, in terms of its organic and direct connection with the entity and existence of
the sick person, the safety of his body, and his human dignity. All divine laws exist and
work to defend and protect human rights, or work to achieve the provision of the best
services, with utmost accuracy, and not neglect, recklessness, or negligence in medical
work .
He has the legitimate and legal right to this intervention and who has the right to impose
the penalty in the event of a medical error, which medicine is in continuous, rapid, and
sudden development in various delicate specialized fields at this time or time. And that
comparative legal legislation did not address medical liability or medical error with
conclusive and specific texts, in other words, there is no overarching criterion to define this
concept. To achieve the principle of equality and social justice when there is a medical
error or harm, the judiciary must verify the situation and not leave the matter unresolved,
and the judiciary has a maijor role in identifying and proving medical errors, the legal texts
are not sufficient to meet the legislative need, and it was necessary to expand its
understanding by relying on texts In Islamic law to fill this need. For these reasons, we saw
that it is useful to adopt the comparative analytical approach from/to an analytical, applied,
and comparative study of medical error in the light of the current legal texts and legislation
with Islamic Sharia.
Keywords: responsibility , medical error , iraqi law.
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