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Abstract
The research aims to indicate the extent of harm suffered by the wife because of the absence of
her husband. The research explains Islamic juristic opinions which the Iraqi Personal Status Law No
(188) of 1959 is based on. The research also considers which of those opinions should be followed
in each part of the issue. This is important because it clarifies the cases in which the statutory law
gives right to the wife to request judicial separation, which husband abandonment is one of them.
The research concluded that the Iragi legislator followed Imam Ahmed Bin Hanbal’s opinion which
stipulated ‘a legitimate excuse’ for husband abandonment. However, it was better for the
legislator to consider Imam Malik’s opinion who allows the wife to request judicial separation
whether her husband’s abandonment is with or without excuse. According to the researcher, the
reason for requesting separation (the harm) exists in both cases. Accordingly, the researcher
recommends that Article 43/2 of the Iraqi Personal Status Law No. 188 of 1959 should be
amended as follows: “The wife is able to request separation if (the husband abandons his wife for
more than one year, even when he is able to provide legitimate excuse and enough money from
which she can spend.”
Keywords: the absence, Islamic juristic, the Iraqi Personal Status Law.
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