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Abstract

The article (17/1) of the Universal Declaration of Human Rights (1948), that
((Everyone has the right to own property ...)), to be a human right to own property
whether inownership chattels or real estate, the fundamental rights of the human,
though things are different related to real estate property, with its more important
prestige comparing with the movables ownership, and in this particular ruled
paragraph (third) of Article (23) of the Iragi Constitution (2005), that ((a- Iraqgi has the
right to own property any where in Iraq... b-prohibits the ownership of the purpose of
demographic changes)).

So, the basic principle is that the Iraqgi has the right to own real estate in the rest of
Irag, and the exception is not permissible, if it owns the real estate for the purpose of
demographic change, and here raised several questions, including: What is meant by
the phrase  (demographic change)? What are the demographics covered by
this change? What is the position of the Iragi judiciary in this regard? What is the
extent opposes the ban mentioned with the provisions of Article (140) of the Iraqi
Constitution? Is it possible to have the ban displaced real estatein areas
where displaced need?

To answer those mentioned questions, we decided to choose this topic to research
and analysis under the title (prohibition the real estate ownership for the purpose of
demographic change) in order to analyze and interpret the leagal articles relevant to
this prohibition as well as statement the provisions of the Iraqi judiciary in this regard,
and from the conclusions of the research that the exception contained in paragraph
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(Third/b) of Article (23) of the Iraqi Constitution (2005), is a new constitutionally
constraint to the right of real estate ownership in Iragi law, and it can also ban owning
property on the Arabs displaced to the Kurdistan region in order to protect the
demography identity of the provinces of the region from changing, and we
recommend the Iragi and Kurdistanian legislator for the need to enact a law to
regulate this case based on the provisions of the Iragi Constitution (2005).




