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Abstract

The trademark is considered as the property of the person who registered it in accordance
with the legal rules regulating registration of the mark, but this property is not permanent
property. The majority of the comparative laws, including Iraqi law, showed the reasons that
lead to the cancellation of the registration of the trademark and the loss of legal protection it
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enjoyed. This is if the trademark is registered without taking into consideration the provisions
of the Trademark and the Commercial Data Law No. 21 of 1957 as amended.

The legislator of the amendment of Iraqi law divided the subject of canceling the
registration of the trademark in terms of legal duration into two parts:

In the first part, any interested party shall have the right to request the court to cancel the
registration of the trademark within five years from the date of registration of the mark,
provided that the facts on which it is based are stated in the application. In the second part, in
terms of the period of time he is not restricted to the duration and the request can be submitted
to cancel the registration of the trademark at any time, but without clarifying in Iraqgi law to
whom this request could be submitted: To the Registrar or the competent court?

And that some of the reasons leading to the request to cancel the registration of the
trademark did not clarify in Iragi law in a detailed and clear way. And because the legislator
of the amendment of Iraqgi law was far from the legal reality in Iraq, he made a big mistake
when he subjected the decisions of the competent court to cancel the registration of the
trademark and within five years from the date of registration of the mark to appeal before the
Minister.

Based on the foregoing, we have drawn many conclusions in our research, which require
a serious review of the law of trademarks and commercial data of Iraq No. 21 of 1957
amended and taken as showed in the research in order to achieve the legal regulation to cancel
the registration of the trademark clearly and accurately to preserve the rights related to the
trademark and to protect its effective role in the commercial business.
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