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گاز بەردەوام لە ھەولی گر�دانى گر�بەستن بە تایبەنى لەو ولاتانەى کە دەولەمەندن بە سامانە  نەوت و كانی تیھ ولھ ن�ودهكۆمپانیا 
ھەر�مى کوردستانى ع�راقیش بە یەک�ک لە گەورەتر�ن ناوچەکانى خاوەن نەوت و گاز دادەنر�ت کە . سروشتییەکان

گر�بەستەکانى کەرتى پترۆل بەوە ناسراون کە ماوە . انیان ت�دا ئەنجامداوەژمارەیەکى زۆرى کۆمپانیاى نەوت و گاز وەبەرھ�ن
. ساڵ گر�بەست واژووکراوە ٧٠یان  ٦٠ساڵ بخایەنن و لە ھەند�ک و�تان بۆ ماوەى زیاتر لە  ٣٠در�ژن ولەوانەیە زیاتر لە 

لە ئامراز و ر�گاکانى  ب�گومان لەم ماوە در�ژەدا پ�ویستە گر�مانەى روودانى ناکۆکى ھەمەجۆر بکر�ت و بیر
 .چارەسەرکردنیشیان بکر�ت و لەناو گر�بەستەکاندا بە باشى ج�گیربکر�ت

. ئامانجى سەرەکى ئەم تو�ژینەوەیە بریتیە لە دەست نیشانکردنى باشترین ر�گا بۆ چارەسەرکردنى ناکۆکییەکانى نەوت و گاز
ر�مى کوردستان و گر�بەستە نەوت و گازییەکانى ھەروەھا دیارى کردنى کەم و کورتییەکانى یاساى نەوت و گازى ھە

سەبارەت بە چارەسەرکردنى ناکۆکییەکان و چۆنیەتى ئامادەکردنى بەند�کى تەواو و گونجاو بۆ چارەسەرکردنى ناکۆکییەکان لە 
سەرەراى نھ�نایەتى لە پرۆسەى ناوبژیوانى، ئامانج�کى ترى ئەم تو�ژینەوەیە خستنە رووى . گر�بەستەکانى پترۆل

ووردەکارییەکانى ناکۆکى ن�وان حکومەتى ھەر�مى کوردستان لە گەل کۆمپانی دانا گاز و ھاوبەشەکانى و چۆنیەتى 
  .چارەسەرکردنیەتى تاوەکو بۆ داھاتوو سوود لە کەم و کورتییەکان وەربگیر�ت

 :نەشبە در�ژایی ئەم تو�ژینەوەیە ھەول دراوە کە وەلامی کومەل�ک پرسیارى گرنگ بدر�تەوە، لە وا
  ر�گاکانى چارەسەرکردنى ناکۆکى لە کەرتى نەوت و گازدا کامانەن؟ و گونجاوترین و باوترین ر�گا کامیانە؟ .١
 چۆن بەند�کى گونجاو بۆ چارەسەرکردنى ناکۆکییەکان لە گر�بەستەکانى نەوت و گاز ئامادە دەکر�ت؟ .٢
ۆن چارەسەرکردنى ناکۆکییەکانیان یاساى نەوت و گازى ھەر�مى کوردستان و گر�بەستە نەوت و گازییەکانى چ .٣

 ر�ک خستووە ؟ گرنگترین کەم و کورتییەکانیان چین؟
ھاوبەشەکانى سەبارەت بەچى بوو؟ و چۆن  ناکۆکى ن�وان حکومەتى ھەر�مى کوردستان لە گەل کۆمپانی دانا گاز و .٤

 چارەسەر کرا؟
شداری  یی بھ ستی نموونھ ، گر�بھھەر�مى کوردستانیاساى نەوت و گازى ، ھەر�مى کوردستانى ع�راق: كان كیھ ره سھ  ووشھ

، چارەسەرکردنى ناکۆکی، )كر�س�نت پترۆلیۆم(كانی  شھ ر�می كوردستان، دانا گاز و ھاوبھ مھ�نانی ھھ رھھ بھ  كردن لھ
  .ناوبژیوانی
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(1)  English Oxford Living Dictionaries, 'dispute' <https://en.oxforddictionaries.com/definition/dispute> 
accessed 22 October 2018. 

   ٢١، ص ٢٠٠٨بشار عدنان ملكاوي، معجم تعریف مصطلحات القانون الخاص، الطبعة الاولى، دار وائل للنشر، الأردن، عمان، .د  )٢(
(3) A H Blackwell, The Essential Law Dictionary (1st edn Sphinx Publishing, An imprint of sourcebooks, 
Inc., 
(4)  H C Black, Black's Law Dictionary (4th edn West Publishing Company, 1968) p.558. 
(5) The International Court of Justice quoted in C Schreuer, What is a Legal Dispute? < 
http://www.univie.ac.at/intlaw/wordpress/pdf/95.pdf> accessed 22 October 2018. 
(6) Mavrommatis Palestine Concessions (Greece v. Great Britain), Judgment of 30 August 1924, 1924 
PCIJ (Ser. A) No. 2, at 11, quoted in C Schreuer, What is a Legal Dispute? < 
http://www.univie.ac.at/intlaw/wordpress/pdf/95.pdf> accessed 22 October 2018. 
(7) A  T Martin, 'Dispute resolution in the international energy sector: an overview' (2011) 4 (4) Journal of 
World Energy Law and Business 332-368. 
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 ەیبرگ یەكەم، ەیماد. (ببات �وەبر ەوتن ۆسەكانیپر ەوەیئ ۆب �تھاتب یناو ۆلەتەكەدام ەل یكەد ەس�كیك ەرھ یان  �پ�دراور ەسیواتا ك ەركارس  )١(
  .٢٠٠٧ �یسا  ی٢٢ ەكوردستان، ژمار ەر�میھ یو گاز ەوتن یاسای ەل) ٣٥(

(2) M Alramahi, 'Dispute Resolution in Oil and Gas Contracts' (2011) 3International Energy Law Review, 
78-85. 
(3) Martin, loc. cit. 
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(1) B N Luki and N J Abubakar, ' Dispute Settlement in the Oil and Gas Industry: Why is International 
Arbitration Important?' (2016) 6 (4) Journal of Energy Technologies and Policy, 30-38. 
(2) L C McManus, 'Mediation in Oil and Gas Law Disputes' 
<https://www.lexisnexis.com/legalnewsroom/energy/b/oil-gas-energy/archive/2013/09/12/mediation-in-oil-
and-gas-law-disputes.aspx> accessed 22 October 2018. 
(3) Alramahi, loc. cit. 
(4) McManus, loc. cit.   
(5) M Waqas, Dispute Resolution in Oil and Gas < http://www.ogfj.com/articles/print/volume-12/issue-
1/features/dispute-resolution-in-oil-and-gas.html> accessed 22 October 2018. 
(6) Martin, loc. cit. 
(7) Alramahi, loc. cit 
(8) Waqas, loc. cit.   
(9) Ibid. 
(10) Martin, loc. cit.    
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(1) Waqas, loc. cit.   
(2) Martin, loc. cit.    
(3) M Ross, ‘Dispute Management and Resolution’ in Gordon and Paterson (eds), Oil and Gas Law-
Current Practice and Emerging Trends (Dundee University Press, 2011). 
(4) Alramahi, loc. cit. 
(5) Waqas, loc. cit.    

الطبعة الثانیة، لبنان، بیروت، مجد المؤسسة الجامعیة للدراسات و النشر و  ،معجم المصطلحات القانونیة، ترجمة منصور القاضي: جیرار كورنو )٦(
  .٤٢١ص ،م٢٠٠٩ ،التوزیع

(7) Blackwell, op. cit., p. 35. 
  .١٢، ص  ٢٠٠٤والنشر، الطبعة الثانیة ) وأنظمة التحكیم الدولیة، المؤسسة الفنیة للطباعة  ١٩٩٤لسنة  ٢٧أحمد السید صاوي، التحكیم طبقًا للقانون رقم . د  )٨(

  .١٥، ص  ١٩٨٧الطبعة الخامسة،  أحمد أبو الوفا، التحكیم الاختیاري والإجباري، منشأة المعارف بالإسكندریة،. د  )٩(
  .�١٩٦٩یسا ی)٨٣( ەژمار �راقیع یشارستان ینیدادب یاسای ەبروان  )١٠(
  .١٩٩٤لسنة ) ٢٧(، قانون التحكیم المصري رقم )١٠(المادة   )١١(
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(1) M L Moses, The Principles and Practices of International Commercial Arbitration, (2nd edn, 
Cambridge: Cambridge University Press, 2012) p.3.   
(2) M Pryles, “Limits of Party Autonomy in Arbitral Procedure” <http://www.arbitration-
icca.org/media/0/12223895489410/limits_to_party_autonomy_in_international_commercial_arbitration.pdf 
> accessed 25 October 2018.   
(3) Luki and Abubakar, loc. cit.   
(4) V Rajora, 'Confidentiality in Arbitration' < 
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1572221 > accessed 25 October 2018.   
(5) Luki and Abubakar, loc. cit. 
(6) The United Nations Convention on Recognition and Enforcement of Foreign Arbitral Awards (The New 
York Convention) (1958). The Convention was prepared and opened for signature on 10 June 1958 by 
the United Nations Conference on International Commercial Arbitration. 
(7) Latham & Watkins, ‘Guide to International Arbitration’ (Latham & Watkins LLP 2015) 
<https://www.lw.com/.../guide-to-international-arbitration> accessed 25 October, 2018. 
(8) See The United Nations Convention on Recognition and Enforcement of Foreign Arbitral Awards (The 
New York Convention) (1958), Articles III and V.   
(9) S A Al-Bidery, Modernising Iraq: A Vision for a Comprehensive Petroleum Arbitration Regime in Iraq, 
Ph.D Thesis (the University of Bangor, School of Law 2014) p. 233. 
(10) Latham & Watkins, loc. cit. 
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(1) Waqas, loc. cit.  
(2) P Contini, 'International Commercial Arbitration: The United Nations Convention on the Recognition 
and Enforcement of Foreign Arbitral Awards' (1959) 8 (3) The American Journal of Comparative Law, p. 
283.   

  .یەكەم �گەیب) ٥٠( ەی، ماد٢٠٠٧ �یسا ی) ٢٢( ەژمار �راقع یكوردستان ەر�میھ یو گاز ەوتن یاسای )٣(
  .ەمدوو �گەیب) ٥٠( ەی، ماد٢٠٠٧ �یسا ی) ٢٢( ەژمار �راقع یكوردستان ەر�میھ یو گاز ەوتن یاسای)٤(
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(1) Martin, loc. cit.     
(2) The Kurdistan PSC for Tawke Block between The Kurdistan Regional Government of Iraq and DNO 
Iraq As 2008, article 42 (1). 
(3) Alramahi, loc. cit. 
(4) Martin, loc. cit.    
(5) Alramahi, loc. cit.   
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  .یەكەم �گەیب) ٤١( ەكوردستان، ماد ەر�میھ ەرھەمھ�نانیب ەكردن ل ەشداریب ەیینموون �بەستیگر  )١(
  .ەمدوو �گەیب) ٤١( ەكوردستان، ماد ەر�میھ ەرھەمھ�نانیب ەكردن ل ەشداریب ەیینموون �بەستیگر  )٢(
  .ەمچوار �گەیو ب �یەمس �گەیب) ٤١( ەكوردستان، ماد ەر�میھ ەرھەمھ�نانیب ەكردن ل ەشداریب ەیینموون �بەستیگر  )٣(
  .�نجەمپ �گەیب) ٤١( ەكوردستان، ماد ەر�میھ ەرھەمھ�نانیب ەكردن ل ەشداریب ەیینموون �بەستیگر  )٤(
  .�نجەمپ �گەیب) ٤١( ەكوردستان، ماد ەر�میھ ەرھەمھ�نانیب ەكردن ل ەشداریب ەیینموون �بەستیگر )٥(
  .ەوتەمح �گەیو ب ەشەمش �گەیب) ٤١( ەكوردستان، ماد ەر�میھ ەرھەمھ�نانیب ەكردن ل ەشداریب ەیینموون �بەستیگر )٦(
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  .یازدەتا  ەشتھ �گەیب) ٤١( ەكوردستان، ماد ەر�میھ ەرھەمھ�نانیب ەكردن ل ەشداریب ەیینموون �بەستیگر ەبروان )١(
  ).٤١( ەكوردستان، ماد ەر�میھ ەرھەمھ�نانیب ەكردن ل ەشداریب �ینو ەیینموون �بەستیگر ەبروان )٢(
  .یەكەم ەیبرگ) ٤٣( ەكوردستان، ماد ەر�میھ ەرھەمھ�نانیب ەكردن ل ەشداریب �ینو ەیینموون �بەستیگر ەبروان )٣(

(4)  The Republic of Kenya Model PSC, article 41. 
(5) The Republic of Kenya Model PSC, article 40. 
(6)  The EPSC for sanduqli Block between the Ministry of Mines & Petroleum of the Government of the 
Islamic Republic of Afghanistan and Dragon Oil Limited and TP Afghanistan Limited and Ghazanfar 
Investment Ltd, 2013. 
(7) The Government of India Model PSC, article 33. 
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***RWE

                                            
(1) The Government of India Model PSC, article 32 (1). 
(2) The PSC for Moattamr Area between Myanma Oil and Gas Enterprise and Total Myanmar Exploration 
and Production 1992, article 22  
(3) The PSC for Moattamr Area between Myanma Oil and Gas Enterprise and Total Myanmar Exploration 
and Production 1992, article 21(1). 
(4) Quoted in Pearl Petroleum Company Limited and Dana Gas PJSC and Crescent Petroleum Company 
International Limited VS The Kurdistan Regional Government of Iraq: [2015] EWHC 3361 (Comm) 

* the U.A.E. Austria’s OMV AG 
** Hungarian Energy Group Mol Nyrt 
*** Germany’s RWE AG 
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(1) Dana Gas, Dana Gas PJSC Report of the Directors <http://www.danagas.com/ar-
ae/Investors/Dana%20Gas%20PJSC%20-
%20Report%20of%20the%20Directors%202016%20%28English%29.pdf> accessed 26 October 2018.
  
(2) Dana Gas, Kurdistan Region of Iraq <http://www.danagas.com/en-us/operations/iraq> accessed 1 
September 2018. 

، > http://www.rudaw.net/sorani/business/011220153< ەك��اتەوەگرن��گ ب��لاو د  ەوەیەك��یگ��از روونكردن ەداود، دان ەك��یمح  )٣(
  .٢/١٠/٢٠١٨: ەل ەردانكراوەس

(4) Dana Gas, Disclosure < http://www.danagas.com/en-us/media-center/press-releases/press-release-
details?ID=111> accessed 1 September 2018. 
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(1) KRG, Kurdistan Regional Government Statement regarding English Court Decision < 
http://mnr.krg.org/index.php/en/press-releases/511-kurdistan-regional-government-statement-regarding-
english-court-decision>, accessed 4 September 2018. 

 < �یاریداب �مەئ ەرژەوەندیب ەدادگا ل: دانا گاز ۆمپانیایرووداو، ك  )٢(
http://www.rudaw.net/NewsDetails.aspx?pageid=175333< ،٤/١١/٢٠١٧: سةردانكراوة لة  

(3) Dana Gas, Disclosure on the LCIA Second Final Order, <http://www.danagas.com/en-us/media-
center/press-releases/press-release-details?ID=211> accessed 3 September 2018. 

 http://www.gulan-< �ودەكاتەوەگرنگ ب ەوەیەكیگولان، دانا گاز روونكردن  )٤(
media.com/sorani/print.php?id=27213&section=1< ،٤/١٠/٢٠١٨: ەل ەردانكراوەس.  
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(1) KRG, KRG corrects misleading statements by Dana Gas 
<http://cabinet.gov.krd/a/d.aspx?s=040000&l=12&a=54011> accessed 7 September 2018. 
(2) LCIA Arbitration Rules 2014, Art 30, para 1. 
(3) Dana Gas, Dana Gas PJSC Report of the Directors, loc. cit.    
(4) KRG, Statement Regarding Dana Gas - Third Partial Final Award dated 30 January 2017 < 
http://mnr.krg.org/index.php/en/press-releases/585-statement-regarding-dana-gas-third-partial-final-
award-dated-30-january-2017> accessed  26 October 2018. 
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(1)  KRG, KRG and Pearl Consortium Reach Full and Final Settlement 
<http://mnr.krg.org/index.php/en/press-releases/594-joint-press-release-krg-and-pearl-consortium-reach-
full-and-final-settlement> accessed 26 October 2018. 
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http://www.rudaw.net/sorani/business/011220153<
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Abstract 
International oil and gas companies continuously try to sign contracts especially with countries 
that are wealthy in petroleum resources. Kurdistan Region of Iraq is one of the wealthy example 
in oil and gas area; several international oil and gas companies have invested in it. Petroleum 
contracts are known for their longevity, some may last more than 30 years and some other 
contracts have been signed for more than 60 -70 years. Undoubtedly, in this extensive period, 
one should assume occurrences of varying disputes and thinking of their resolutions; hence, the 
need for methods and implementations that are ought to be placed in the contracts appropriately.        
Therefore, the main aim of this study is to identify the best method (form) to resolve disputes 
relating to oil and gas sector. Furthermore, to highlight complications and negative provisions of 
the Kurdistan oil and gas Law and contracts concerning dispute resolution and drafting a 
complete and proper clause for dispute resolution in petroleum contracts. Despite confidentiality 
of arbitration procedure, another aim of the study is to clarify the details of dispute between 
Kurdistan Region of Iraq and Pearl Petroleum Company Limited (Dana Gas and Crescent 
Petroleum), as well as clarifying the solved dispute that it may be beneficial for future arising 
disputes.      
Throughout this study, it has tried to answer a number of questions which are: 

1. What are the methods (form) of dispute resolution for oil and gas sector? Which one is 
the most preferred and most prevalent method?  

2. How can draft a proper dispute resolution clause in oil and gas contracts? 
3. How do Kurdistan oil and gas Law and contracts regulate dispute resolution? What are 

the main complications and negative provisions of them?  
4. What the dispute between Kurdistan Region of Iraq and Pearl Petroleum Company 

Limited was about? How did they resolve the case?  
Key Words: Kurdistan Region of Iraq, the Kurdistan Oil and Gas Law, The Kurdistan Regional 
Government Model Production Sharing Contract, Dana Gas and Crescent Petroleum, Dispute 
Resolution, Arbitration. 


